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Any reply received by the Office later than three months after the mailing date of this conrimunication. even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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4) S Claim(s) 1-27 is/are pending in the application. 
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?)□ Claim(s) is/are objected to. 
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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
intemational application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- AIPA 
35 U.S.C. 102(e)). 

2. Claims 1-27 are rejected under 35 U.S.C. 102(e) as being anticipated by Lafe et al. (USP 
6,449,658). 

3. With regard to claim 1, Lafe et al. discloses, in a communication network, a method for 
forwarding data across the network comprising: 

assigning a priority level to said data, said priority level being assigned with a delay 
tolerance of said data [priority levels and quaKty of service (QOS) are inherently tied to 
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delay tolerances. Moreover, priority levels, QOS, and delay tolerances encompass packet 
urgency, packet importance, and bandwidth requirements with respect to packet 
forwarding. See, for example, Yong et aL, USP 5,541,919, col. 3, lines 38-47.] selecting said 
data for data compression responsive to said priority level [selectively assigns 'lossless' or 
Mossy' methods for compression (col. 4, lines 17-20; see also col. 2, lines 8-19) based on a Q 
(quaUty) level, col. 7, lines 14-22 (fig. 5). A lossless (high priority, no loss) compression 
method is used for financial data and a lossy (lower priority, some loss tolerated) 
compression method is used for audio, col. 5, lines 28-42]; and 
sending said data through said network [Abstract]. 

4. With regard to claim 10, Lafe et al. discloses, in a digital communication network, a method 
for forwarding packets across the network comprising: 

providing a data compression system [figs. 2 and 3], having a variable compression level 
[selectively assigns 'lossless' or Mossy' methods for compression (col. 4, lines 17-20); see also 
col. 2, lines 8-19, based on a Q (quality) level, col. 7, lines 14-22 (fig. 5)]- 

inputting the packets to the data conqjression system while adjusting the variable 
compression level for individual ones of the packets responsive to priority level of the packets, 
said priority level being assigned with a delay tolerance of said data [priority levels and 
quality of service (QOS) are inherently tied to delay tolerances. Moreover, priority levels, 
QOS, and delay tolerances encompass packet urgency, packet importance, and bandwidth 
requirements with respect to packet forwarding. See, for example, Yong et al., USP 
5,541,919, col. 3, lines 38-47.] [selectively assigns lossless' or Mossy' methods for 
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compression (coL 4, lines 17-20; see also coL 2, lines 8-19) based on a Q (quality) level, coL 
7, lines 14-22 (fig. 5). A lossless (high priority, no loss) compression method is used for 
financial data and a lossy (lower priority, some loss tolerated) compression method is used 
for audio, col. 5, lines 28-42. Thus, an inverse relationship exists between the compression 
and priority levels.]; and 

sending the packets as compressed through the network [the AC selectively performs 
compression prior to transmission, col. 6, lines 60-64]. 

5. With regard to claim 11, Lafe et al. discloses, in a digital communication network, apparatus 
for forwarding data across the network comprising: 

a compression switch [fig. 2, AC 20 and/or AS 30] that receives the data [intercepts 
packets, col. 6, lines 61-62] and assigns a compression level to the data responsive to a priority 
level of the data, said priority level being assigned with a delay tolerance of said data [priority 
levels and quality of service (QOS) are inherently tied to delay tolerances. Moreover, 
priority levels, QOS, and delay tolerances encompass packet urgency, packet importance, 
and bandwidth requirements with respect to packet forwarding. See, for example, Yong et 
al., USP 5,541,919, col. 3, lines 38-47.] [Q level is selected by the user (col. 7, Imes 26-33), 
wherein the compression decision is automatically made by the accelerator client (AC) 20 
(fig. 2) with instructions from the user, col. 6, lines 64-67]; 

a compression system that congresses the data according to the compression level [fig. 5, 
compressor 54, which compresses based on Q level, col. 7, Knes 6-8]; and 
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an output interface that forwards the data across the network as compressed by the 
compression system [fig. 2, inherent input/output interface to ISP via low-speed connection], 

6- With regard to claim 16, Lafe discloses a computer program product [inherent because AC 
20 application that is running on a user's computer (fig. 2, col. 39-42) and stored in 
memory] for forwarding data across a networlc comprising: 

code [inherent] that assigns a priority level to the data, said priority level being assigned 
with a delay tolerance of said data [priority levels and quality of service (QOS) are 
inherently tied to delay tolerances. Moreover, priority levels, QOS, and delay tolerances 
encompass packet urgency, packet importance, and bandwidth requirements with respect 
to packet forwarding. See, for example, Yong et aL, USP 5,541,919, col. 3, lines 38-47.] ; 
code [inherent] that selects the data for data compression responsive to the priority level 
[selectively assigns 'lossless' or Mossy' methods for compression (col. 4, lines 17-20; see also 
col. 2, lines 8-19) based on a Q (quality) level, col. 7, lines 14-22 (fig. 5). A lossless (high 
priority, no loss) compression method is used for financial data and a lossy (lower priority, 
some loss tolerated) compression method is used for audio, col. 5, lines 28-42. Thus, an 
inverse relationship exists between the compression and priority levels.]; 

code that sends the data through the network [the AC selectively performs compression 
prior to transmission, col. 6, lines 60-64]; and 

a computer-readable storage medium that stores the codes [inherent because AC 20 
application that is running on a user's computer (fig. 2, col. 39-42) and stored in memory]. 
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7. With regard to claim 25, Lafe discloses a computer program product [inherent because AC 
20 application that is running on a user's computer (fig. 2, col. 39-42) and stored in 
memory] for forwarding packets across a network conprising: 

code [inherent] that provides a data compression system having a variable compression 
level [selectively assigns 'lossless' or 'lossy' methods for compression (col. 4, lines 17-20); 
see also col. 2, lines 8-19, based on a Q (quality) level, col. 7, lines 14-22 (fig. 5)]; 

code [inherent] that inputs the packets to the data compression system while adjusting 
the variable compression level for individual ones of the packets responsive to priority level of 
the packets, said priority level being assigned with a delay tolerance of said data [priority 
levels and quaUty of service (QOS) are inherently tied to delay tolerances* Moreover, 
priority levels, QOS, and delay tolerances encompass packet urgency, packet importance, 
and bandwidth requirements with respect to packet forwarding. See, for example, Yong et 
aL, USP 5,541,919, col. 3, lines 38-47.] [selectively assigns 'lossless' or 'lossy' methods for 
compression (coL 4, lines 17-20; see also col. 2, lines 8-19) based on a Q (quality) level, col. 
7, lines 14-22 (fig. 5). A lossless (high priority, no loss) compression method is used for 
financial data and a lossy (lower priority, some loss tolerated) compression method is used 
for audio, col. 5, lines 28-42. Thus, an inverse relationship exists between the compression 
and priority levels.]; 

code [inherent] that sends the packets as compressed through the network [the AC 
selectively performs compression prior to transmission, col. 6, lines 60-64]; and 

a computer-readable storage medium that stores the codes [inherent because AC 20 
application that is running on a user's computer (fig. 2, col. 39-42) and stored in memory]. 
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8. With regard to claim 26, Lafe et al. discloses, in a data communication network, apparatus for 
forwarding data across the network conr5)rising: 

means for assigning a priority level to the data; means for selecting the data for data 
compression responsive to the priority level, said priority level being assigned with a delay 
tolerance of said data [priority levels and quality of service (QOS) are inherently tied to 
delay tolerances. Moreover, priority levels, QOS, and delay tolerances encompass packet 
urgency, packet importance, and bandwidth requirements with respect to packet 
forwarding. See, for example, Yong et al., USP 5,541,919, col. 3, lines 38-47.] [selectively 
assigns lossless' or Mossy' methods for compression (col. 4, lines 17-20; see also col. 2, lines 
8-19) based on a Q (quality) level, col. 7, lines 14-22 (fig. 5). A lossless (high priority, no 
loss) compression method is used for financial data and a lossy (lower priority, some loss 
tolerated) compression method is used for audio, col. 5, lines 28-42. Thus, an inverse 
relationship exists between the compression and priority levels.]; and 

means for sending the data through the network [the AC selectively performs 
compression prior to transmission, col* 6, lines 60-64] . 

9. With regard to claim 27, Lafe et al. discloses, in a packet switched network, apparatus for 
forwarding packets across the network conq^rising: 

means for compressing data using a variable compression level [selectively assigns 
lossless' or Mossy' methods for compression (col. 4, lines 17-20); see also col. 2, lines 8-19, 
based on a Q (quality) level, col. 7, lines 14-22 (fig. 5)]; 
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means for inputting the packets to the compressing means while adjusting the variable 
compression level for individual ones of the packets responsive to priority level of the packets, 
said priority level being assigned with a delay tolerance of said data [priority levels and 
quality of service (QOS) are inherently tied to delay tolerances. Moreover, priority levels, 
QOS, and delay tolerances encompass packet urgency, packet importance, and bandwidth 
requirements with respect to packet forwarding. See, for example, Yong et al., USP 
5,541,919, col. 3, lines 38-47.] [selectively assigns 'lossless' or Mossy' methods for 
compression (col. 4, lines 17-20; see also col. 2, lines 8-19) based on a Q (quality) level, col. 
7, lines 14-22 (fig. 5). A lossless (high priority, no loss) compression method is used for 
financial data and a lossy (lower priority, some loss tolerated) compression method is used 
for audio, col. 5, lines 28-42. Thus, an inverse relationship exists between the compression 
and priority levels.]; and 

means for sending the packets as compressed through the network [fig. 2, inherent 
input/output interface to ISP via low-speed connection] . 

10. With regard to claim 2, Lafe et al. discloses compressing the data only if the priority level is 
below a threshold [Q level is selected by the user, col. 7, lines 26-33]. 

1 1. With regard to claim 3, Lafe et al. discloses 

determining a compression level for the data based on said priority level [Q level is 
selected by the user (col. 7, lines 26-33), wherein the compression decision is automatically 
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made by the accelerator client (AC) 20 (fig, 2) with instructions from the user, col. 6, lines 
64-67]; and 

conqjressing the data according to the priority level prior to sending the data through the 
network [the AC selectively performs compression prior to transmission, col. 6, lines 60-64]. 

12. With regard to claims 4, 6, 11, 19, and 21, Lafe et al. discloses 

determining the compression level according to an inverse relationship between the 
compression level and the priority level so that high priority traffic is favored in allocating 
bandwidth [selectively assigns Mossless' or Mossy' methods for compression (col. 4, lines 17- 
20; see also coL 2, lines 8-19) based on a Q (quality) level, col. 7, lines 14-22 (fig. 5). A 
lossless (high priority, no loss) compression method is used for financial data and a lossy 
(lower priority, some loss tolerated) compression method is used for audio, coL 5, lines 28- 
42. Thus, an inverse relationship exists between the compression and priority levels.]. 

13. With regard to claims 5, 18, and 20, Lafe et al. discloses 

determining a compression level for the data based on the priority level [Q level is 
selected by the user (coL 7, lines 26-33), wherein the compression decision is automatically 
made by the accelerator client (AC) 20 (fig. 2) with instructions from the user, col. 6, lines 
64-67] and network congestion [interpreted by examiner as the rate/speed of transfer of data 
(i.e., slower speed networks takes more time to transfer data, and, therefore, benefit from 
compression, col. 1, lines 51-57)]; and 



Application/Control Number: 09/7 1 3,849 Page 1 0 

Art Unit: 2664 

compressing said data according to said priority level prior to sending said data through 
said network [the AC selectively performs compression prior to transmission, col. 6, lines 
60-64] 

14. With regard to claims 7, 13, 16, and 22, Lafe et al. discloses 

setting a threshold priority level for compression eligibility based on network congestion 
[interpreted by examiner as the rate/speed of transfer of data (i.e., slower speed networks 
takes more time to transfer data, and, therefore, benefit from compression, col. 1, lines 51- 
57)]- and 

compressing the data only if the priority level is below the threshold [Q level is selected 
by the user, col. 7, lines 26-33]. 

15. With regard to claims 8, 15, and 24, Lafe et al. discloses that the priority level corresponds 
to a quality of service class [selectively assigns 'lossless' or Mossy' methods for compression 
(col. 4, lines 17-20; see also col. 2, lines 8-19) based on a Q (quality) level, col. 7, lines 14-22 
(fig. 5). A lossless (high priority, no loss) compression method is used for financial data and 
a lossy (lower. priority, some loss tolerated) compression method is used for audio, col. 5, 
lines 28-42.]. 

16. With regard to claims 9, 14, and 23, Lafe et al. discloses that the data comprises a paclcet 
[TCP/IP packets, col. 3, Hues 60-63]. 
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Response to Amendment 

17. Applicant's arguments filed January 4, 2005 have been fully considered but they are not 
persuasive. Applicant's representative argues that Lafe et al, determines compression based on 
quality level, but does not make a priority level determination based on a priority level 
associated with the delay tolerance of the data/packets [Amendment received January 4, 2005, 
page 7, paragraph 5.] However, as explained in the rejections for the independent claims 
above, priority levels and quality of service (QOS) are inherently tied to delay tolerances. In 
fact, packet urgency, packet importance, and bandwidth requirements with respect to packet 
forwarding are encompassed in the terms of art known as priority levels, QOS, and delay 
tolerances [See, for example, Yong et al., USP 5,541,919, col. 3, lines 38-47.]. 

18. Applicant's representative further argues that "lossy compression is a lower priority 
compression method" [based on the non-final Office Action mailed October 5, 2004] and that 
the Examiner must necessarily believe that "audio and video data have a low priority level." 
[Amendment receieved January 4, 2005, page 8, paragraph 2] However, the Examiner did 
not make the affirmative statement that audio and video packets/data were low priority. More 
correctly, the Examiner read Lafe et al. at col. 4, lines 17-20, col. 7, Unes 8-19, and col. 7, lines 
14-22 and stated that priority levels were determined for incoming data based on priority levels 
[defined in Lafe et al. based financial data or audio/video data, see Id.]. Thus, the priority is 
higher for financial data than for audio/video data and the inverse relationship between 
compression and priority level is maintained such that, in Lafe et al., financial data — ^which has a 
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higher priority level — is compressed with one method and the audio/video data/packets are 
compressed with another method [lossless versus lossy, see Id.]. 



Conclusion 

21 . Accordingly, THIS ACTION IS MADE FINAL. AppUcant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

22. A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

23. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Mark A. Mais whose telephone number is (571) 272-3 138. The examiner 
can normally be reached on 6:00-4:30. 



Application/Control Number: 09/713,849 Page 13 

Art Unit: 2664 

24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Wellington Chin can be reached on (571) 272-3134. The fax phone number for the organization 
where this appUcation or proceeding is assigned is 703-872-9306. 

25. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

May 23, 2005 
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